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This is a decision on the petition under the unintentional provisions of 37 CFR 
1.137(b), filed September 30, 2008, to revive the above-identified application. 

The petition is GRANTED. 

This application became abandoned as a result of petitioner's failure to take 
appropriate action in a timely manner after the decision of July 16, 2008 by the 
Board of Patent Appeals and Interferences. Therefore, the proceedings as to the 
rejected claims were terminated. See 37 CFR 1.197(b). As no claim was allowed, 
the application became abandoned on September 17, 2008. See MPEP 1214.06. 

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has 
supplied (1) the reply in the form of a Request for Continued Examination (RCE) 
and fee of $810 and the submission required by 37 CFR 1.114; (2) the petition fee 
of $1540; and (3) a proper statement of unintentional delay. 

37 CFR 1.137(b)(3) requires a statement that "the entire delay in filing the required 
reply from the due date for the reply until the filing of a grantable petition pursuant 
to 37 CFR 1.137(b) was unintentional/ 7 Since the statement appearing in the 
petition varies from the language required by 37 CFR 1.137(b)(3), the statement is 
being construed as the required statement. Petitioner must notify the Office if this 
is not a correct reading of the statement appearing in the petition. 

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the 
maximum extendable period for reply. See In re Application of S. , 8 USPQ2d 1630, 
1631 (Comm'r Pats. 1988). Since the $120 extension of time fee submitted on 
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September 19, 2008, was subsequent to the maximum extendable period for reply, 
petitioner may request a refund of this fee by writing to the following address: Mail 
Stop 16, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. A 
copy of this decision should accompany petitioner's request. 

The application file does not indicate a change of address has been filed in this case, 
although the address given on the petition differs from the address of record. A 
change of address should be filed in this case in accordance with MPEP 601.03. A 
courtesy copy of this decision is being mailed to the address noted on the petition. 
However, until otherwise instructed, all future correspondence regarding this 
application will be mailed solely to the address of record. 

Telephone inquiries concerning this decision should be directed to JoAnne Burke at 
(571) 272-4584. 

This application is being referred to Technology Center AU 2611 for processing of 
the RCE and for appropriate action by the Examiner in the normal course of 
business on the amendment submitted in accordance with 37 CFR 1.114. 
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